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        HOUSE APPROPRIATIONS COMMITTEE 

                           TUESDAY, FEBRUARY 19, 2008

Testimony in Opposition to HB 538

Higher Education - Collective Bargaining – 

Adjunct Faculty and Graduate Student Employees
Chairman Conway, Vice Chairman Proctor and committee members thank you for the opportunity to testify on HB 538 Collective Bargaining for Adjunct Faculty and Graduate Students.

Since 1980, the National Labor Relations Board (NLRB) has issued decisions regarding the treatment of graduate teaching assistants.  On July 13, 2004, the NLRB ruled in the “Brown University Decision” that graduate teaching assistants, research assistants and proctors at private universities are students – not employees – and that imposing collective bargaining on graduate students would improperly encroach upon the educational process.   In making its decision, the NLRB reversed a decision that it made in 2000 and restored a 25-year precedent that treated teaching assistants as students, not employees.

Current Maryland collective bargaining law includes University System of Maryland (USM) employees generally. The statute expressly prohibits collective bargaining of “a student employee, including a teaching assistant or a comparable position, fellow, or post doctoral intern” in addition to a “contingent, contractual, or temporary employee whose position is funded through a research or service grant or contract, or through clinical revenues.” Md. Code Ann., St. Pers. & Pens. §3-102(b)(9).   

The University System of Maryland is opposed to the extension of collective bargaining privileges to its nearly 4,775 graduate assistants and adjunct faculty members for these main reasons: 

· Repealing the law would create a confusing maze of litigation and legal expense over which “groups” or “class” of graduate students may be allowed to organize.  

· The cost of negotiation, and potential for productivity slow downs for both faculty and students, far outweighs any perceived benefit. 

· Unionization neglects the disparity in the needs of graduate assistants and the diversity and cultures of fellow graduate students.

· Currently, USM graduate assistants receive a tuition-free education, fully subsidized state health care, and stipend increases in each year of a contract.

· USM graduate assistants enjoy rights concerning workload, grievance procedure, personal leave, professional evaluation, and discipline.

Adjunct Faculty

· Adjunct faculty perform different tasks across institutions.  Some do research, some teach.  Some work full-time, some part-time. 
· Adjuncts differ among departments at the same institutions.

· They do not always work continuously.  Many adjuncts teach one semester, but not the next.  Some have a contract one year, but not renewed. 

· This potentially will inhibit programmatic flexibility of institutions.  When a new program is created, or an existing one is expanded, new faculty must be hired to teach.  Faculty searches generally take a year to fill and without the flexibility to utilize adjuncts, the institutions are unable to change quickly.

· Many adjuncts teach at more than one institution.

· Professional schools (law, medicine, etc.) rely on experts in newest fields to come and teach as adjuncts without foregoing their current job.

· The goal should be to reduce reliance upon part-time adjuncts and increase full-time faculty, not institutionalizing adjuncts.

There is a concept and ongoing process within the University System of Maryland known as shared governance.  This is a very important process that has served the USM higher education community very well for many years. We have a Council of University System Students, a Council of University System Faculty and a Council of University System Staff and even a Council of University System Presidents that have the ongoing opportunity to raise issues of concern to the Chancellor and the USM Board of Regents and a collaborative working relationship which follows to then address those issues and concerns.  USM is a very diverse system with 11 degree-granting institutions, 2 research centers and 2 Regional Higher Education Centers spread throughout the state of Maryland.  Issues ranging from salaries, stipends, housing, cost of living, and recruiting competition vary tremendously in a system this large. 

We are asking for an unfavorable report on HB 538 and to allow the public corporation that you created to continue to flourish and serve the citizens of Maryland by providing high quality, affordable and accessible higher educational opportunities.  Thank you for your time and consideration.
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